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Disclaimer

Due to the dynamic nature of workers compensation claims, the interpretation of data
contained within this report (the data) must be undertaken with some caution. Data users
are cautioned to carefully consider the provisional nature of the data before using it for
decisions that concern personal or public safety or the conduct of business that involves
substantial monetary or operational consequences.

The accuracy or reliability of the data is not guaranteed or warranted in any way. WorkCover
WA has made a reasonable effort to ensure that the data is up-to-date, accurate, complete,
and comprehensive at the time of disclosure. This data reflects data reported to this agency
by insurers and self-insurers for the reporting periods indicated. Data users are responsible
for ensuring by independent verification its accuracy, currency, or completeness.

Neither WorkCover WA, or its agencies or representatives, are responsible for data that is
misinterpreted or altered in any way. Derived conclusions and analysis generated from this
data are not to be considered attributable to WorkCover WA.

This data is provided as is and in no event shall WorkCover WA, its agencies or
representatives be liable for any damages, including, without limitation, damages resulting
from lost data or lost profits or revenue, the costs of recovering such data, the costs of
substitute data, claims by third parties or for other similar costs, or any special, incidental,
punitive or consequential damages, arising out of the use of the data.

Information concerning the accuracy and appropriate uses of the data or concerning other
workers compensation data may be obtained by contacting WorkCover WA.
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INTRODUCTION

Conciliation and Arbitration Services Status Report Conciliation and Arbitration Services in WorkCover WA
WorkCover WA is the government agency responsible for overseeing the One of WorkCover WA'’s major functions is to resolve disputes between parties in

The Conciliation and Arbitration Services Status Report presents the status of Conciliation involves parties in dispute coming to an agreement.

key elements of the Conciliation and Arbitration services and encompasses _ _ _ . _
activity within the system up to June (Q4) 2023/24. The primary role of the Workers Compensation Conciliation Service is to assist the

parties resolve workers compensation disputes by agreement with the assistance

Data used in this report is obtained from WorkCover WA's Dispute Case of an independent and impartial Conciliator.

Management System (DCMS) and grouped in three sections: o _ ) o o
Each party is given the opportunity to present their position and support it with

1. Conciliations evidence and other information. This may occur quickly and informally over the
2 Arbitrations phone however is usually done in a conciliation conference conducted in private.
3. Hearings. Most disputes are resolved at conciliation and parties are encouraged to resolve
the dispute, independently of the Conciliation Service, at any stage of the process.
Arbitration is a formal proceeding at which evidence is heard and a legally
gualified Arbitrator makes a final determination.

The primary role of the Workers Compensation Arbitration Service is to make
legally binding determinations regarding workers compensation disputes.

A dispute must have been conciliated by the Workers Compensation Conciliation
Service (or a certificate issued by the Director of Conciliation advising the matter
is not suitable for conciliation) before an application can be made to the
Arbitration Service.

Arbitration can be a complex, costly and time-consuming process. Parties are

encouraged to resolve disputes, independently of the Arbitration Service, at any
time in the process.
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OVERVIEW | 2023/24 Q4

Compared with same quarter last year Compared with same quarter last year
2022/23 Q4 Number of 2022/23 Q4

1.1 Disputation rate p.5 2.2 completed p.11
2023/24 Q4 arbitrations 2023/24 Q4

Number of 2022/23 Q4 m Median days to 2022/23 Q4

1.2 accepted p.5 2.4 complete p.12
conciliations 2023/24 Q4 arbitrations 2023/24 Q4
. 2022/23 Q4
Mz ol 2022/23 Q4 B Number of hearings Q 545
1.3 completed p.6 31 held p.14
conciliations 2023/24 Q4 - 2023/24 Q4
. Days between
Median days to 2022/23Q4 [ 37 yshe 2022/23Q4 ] 38
arbitration
15 complete p.7 34 di p.17
conciliations 2023/24Q4 1 35 acceptance and iirst ;5315404 |l 35
hearing
— . Days between
Conciliationswith 202272304 [} 152 v . 2022/23Q4 368
acceptance and first
1.6 subsequent p.8 3.6 o p.18
e 2023/24 Q4 * 126 form_al arbitration 2023/24 Q4
hearing
Days between last
Number of 2022/23 Q4 - 130 formal arbitration 2022/23 Q4
2.1 accepted p.11 3.8 hearing and p.19
arbitrations 2023/24 Q4 133 93 2023/24 Q4
completion

*May be subject to change over time as the data matures.
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CONCILIATIONS

1.1 Disputation rate*
The number of dispute applications as a proportion of active claims (claims with at least one transaction payment within the financial year)
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12-month ending 12-month ending

* Disputation rate is based on a rolling four-quarter period.

1.2 Accepted conciliations
The number of conciliations accepted

2 690 735
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Acceptance quarter Acceptance year
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CONCILIATIONS

1.3 Completed conciliations
The number of closed conciliations

631 666 646 667

594

605
571 545 532

Number of conciliations
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Q4 Ql Q2 Q3 Q4 Ql Q2 Q3 Q4

. Completion year
Completion quarter

1.4 Ratio of accepted to completed conciliations
The ratio between the number of accepted to closed conciliations
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CONCILIATIONS

1.5 Median days to complete conciliations
The median number of days from acceptance to completion for conciliations

39 37 36 35 38 35 36 35

33 3 3 33
(e

Median days

2021/22 2022/23 2022/23 2022/23 2022/23 2023/24 2023/24 2023/24 2023/24 2021/22 2022/23 2023/24

Q4 Ql Q2 Q3 Q4 Ql Q2 Q3 Q4

Completion quarter Completion year
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CONCILIATIONS

1.6 Conciliations with subsequent arbitrations
The number of conciliations with subsequent arbitration applications

% 561 537 526
E=] 158 152 151
= 136 126 123 131 118 126
c
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Z  2021/22 2022/23 2022/23 2022/23 2022/23 2023/24 2023/24 2023/24 2023/24 2021/22 2022/23 2023/24
Q4 Ql Q2 Q3 Q4 Ql Q2 Q3 Q4
Completion quarter Completion year
* The data is based on conciliation completed date and the most recent quarter may be subject to change
over time, as the data matures.
1.7 Proportion of conciliations with subsequent arbitrations
The proportion of conciliations with subsequent arbitration applications
[%2]
c
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E) 25%
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Completion quarter Completion year

* The data is based on conciliation completed date and the most recent quarter may be subject to change
over time. as the data matures.
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CONCILIATIONS

1.8 Average duration between acceptance and first conciliation conference
The average days from the acceptance of conciliation applications to the first conciliation conference

34 34 37 37 37 37 36 34

:g/o—o/o

Average days

2021/22  2022/23 2022/23 2022/23 2022/23 2023/24 2023/24 2023/24 2023/24 2021/22 2022/23 2023/24
Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4

Completion quarter Completion year

1.9 Conciliations by duration from acceptance to first conference
The proportion of conciliation by duration from acceptance to first conciliation conference

76%
61%
45% 2021/22
36% m 2022/23
26%
]
159 18% 2023/24
[ . N —
Less than 3 weeks 3 to <4 weeks 4 to <8 weeks 8 weeks or more

Duration (weeks)
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CONCILIATIONS

1.10 Conciliations by nature of injury/disease
The number of accepted conciliations by nature of injury or disease

[%2]
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2021/22 = 2022/23 = 2022/23 = 2022/23 = 2022/23 = 2023/24 = 2023/24 = 2023/24 = 2023/24
Q4 Ql Q2 Q3 Q4 Ql Q2 Q3 Q4
—O—Diseases 69 54 59 65 75 79 81 67 111
—O—Fractures 34 44 50 50 52 54 48 44 61
—O—Mental conditions 139 120 112 101 116 157 120 125 151
—O=—Sprains and strains 285 259 282 286 293 294 265 266 305
Wounds, contusions, bruising 43 36 46 57 40 42 49 31 51
—O=Other injuries 41 37 42 41 33 64 40 34 56

1.11 Comparison of conciliations and claims by nature of injury/disease - 2022/23 Q3 to 2023/24 Q2*
The proportion of accepted conciliations by nature of injury or disease compared with claims lodged

Nature of injury/disease Conciliations
Diseases (includes cancer and other diseases) 12.0% 12.0%
Fractures 8.2% 10.8%
Mental conditions 19.7% 6.0%
Sprains and strains 45.5% 42.4%
Wounds, contusions, bruising 7.5% 20.2%
Other 7.1% 8.5%
Total 100% 100% *Two-quarter lag applies to allow for claims information to be processed
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ARBITRATIONS

2.1 Accepted arbitrations

The number of accepted arbitrations

164

154
129 130 144 125 133

————— T — __©

Number of arbitrations

2021/22 2022/23 2022/23 2022/23 2022/23 2023/24 2023/24 2023/24 2023/24

Q4 Ql Q2

2.2 Completed arbitrations
The number of closed arbitrations

164 156
134

Number of arbitrations

Q3 Q4 Ql Q2 Q3 Q4

Acceptance quarter

157 170

142 152

116 116

2021/22 2022/23 2022/23 2022/23 2022/23 2023/24 2023/24 2023/24 2023/24

Q4 Ql Q2

June (Q4) 2023/24

Q3 Q4 Q1 Q2 Q3 Q4

Completion quarter
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ARBITRATIONS

2.3 Ratio of accepted to completed arbitrations
The ratio between the number of accepted to closed arbitrations
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Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4
Acceptance quarter Acceptance year

2.4 Median days to complete arbitrations
The median number of days from acceptance to completion for arbitrations (excludes conciliation time)

259

222 202 214 204 210 s 196 205

Median days

2021/22 2022/23 2022/23 2022/23 2022/23 2023/24 2023/24 2023/24 2023/24 2021/22 2022/23 2023/24
Q4 Ql Q2 Qs Q4 Ql Q2 Q3 Q4

Completion quarter Completion year
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ARBITRATIONS

2.5 Arbitrations by nature of injury/disease
The number of arbitrations by nature of injury or disease

O\o—o/o\o/o/o\o___o
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2021/22 = 2022/23 @ 2022/23 = 2022/23 = 2022/23 = 2023/24 = 2023/24 = 2023/24 = 2023/24
Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4
—O—Diseases 22 17 10 17 17 24 20 18 24
—O—Fractures 11 13 11 11 12 8 12 11 14
—O—Mental conditions 29 29 37 11 25 35 16 21 22
—O—Sprains and strains 74 65 65 72 60 69 75 61 63
Wounds, contusions, bruising 21 5 8 12 10 8 8 11 8
—O—0ther injuries 10 13 8 12 11 14 15 6 8

2.6 Comparison of arbitrations and claims by nature of injury/disease - 2022/23 Q3 to 2023/24 Q2*
The proportion of arbitrations by nature of injury or disease compared with claims lodged

Nature of injury/disease Arbitrations
Diseases (includes cancer and other diseases) 13.6% 12.0%
Fractures 7.5% 10.8%
Mental conditions 15.2% 6.0%
Sprains and strains 48.1% 42.4%
Wounds, contusions, bruising 6.6% 20.2%
Other 9.1% 8.5%
Total 100% 100% * Two-quarter lag applies to allow for claims information to be processed
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3.1 Arbitration hearings held

The number of all arbitration hearings (directions, interlocutory, formal arbitration, costs) held/completed (excludes pre-arbitration conferences)

716

623
°88 567 545 549 511

Number of hearings

523 511

2021/22  2022/23 2022/23 2022/23 2022/23 2023/24 2023/24 2023/24 2023/24

Q4 Q1 Q2 Q3 Q4 Q1 Q2

Hearing quarter

3.2 Proportion of arbitration hearings by type
The proportion of arbitration hearings held/completed by type of hearing

Hearing type 2021/22 2022/23 2023/24
Formal arbitration 2.0% 2.1% 2.1%
Costs 0.2% 0.4% 0.6%
Directions 90.0% 90.4% 92.6%
Interlocutory 7.7% 7.1% 4.6%

Total 100% 100% 100%

June (Q4) 2023/24

Qs Q4

WorkCover WA
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2022/23

Hearing year

2023/24
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3.3.1 Hearings held by hearing type - Formal arbitration
The number of formal arbitration hearings held/completed
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3.3.2 Hearings held by hearing type - Costs

The number of costs hearings held/completed
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3.3.3 Hearings held by hearing type - Directions
The number of directions hearings held/completed
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3.3.4 Hearings held by hearing type - Interlocutory
The number of interlocutory hearings held/completed
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3.3.5 Pre-arbitration Conferences held
The number of pre-arbitration conferences held/completed
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3.4 Average duration between acceptance and first hearing

The average days from the acceptance of arbitration application to the first hearing of any type (directions, interlocutory, formal arbitration and costs)

45
42 42 39 38 -
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37

35 35

Average days
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Completion quarter

3.5 Arbitrations by duration from acceptance to first hearing

The proportion of arbitration applications by duration from acceptance to first hearing of any type

60%

48% 48%
40%
20% 20%
— .
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Duration (weeks)

June (Q4) 2023/24

Q2

Qs Q4

32%

. n

More than 6 weeks

WorkCover WA

2021/22
m 2022/23
m 2023/24

2021/22

2022/23

Completion year

2023/24

Page 19/22



3.6 Average duration from acceptance to first formal arbitration hearing
The average number of days from the acceptance of arbitration application to the first formal arbitration hearing

362 368
c
R
< 258
>
©
[¢b]
(@]
©
o
>
<
2021/22 2022/23 2022/23 2022/23 2022/23 2023/24 2023/24 2023/24 2023/24 2021/22 2022/23 2023/24
Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4
Completion quarter Completion year

3.7 Arbitrations by duration from acceptance to first formal arbitration hearing
The proportion of arbitration applications by duration from acceptance to first formal arbitration hearing

57%
49%
35% 2021/22
0 27%
27% 0 . 23% m 2022/23
18% 20%
10% 15% La% m 2023/24
~m B i [
Less than 4 months 4 to <6 months 6 months to <8 months 8 months or more
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3.8 Average duration from last formal arbitration hearing to completion
The average number of days from the last formal arbitration hearing to completion

3 276*

3 172

()

(@]

®©

3]

>

S

2021/22 2022/23 2022/23 2022/23 2022/23 2023/24 2023/24 2023/24 2023/24 2021/22
Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4
Completion quarter
* In 2023/24 Q2, a dispute was identified as an outlier which caused the average to skew to 276 days. Excluding
this outlier reduces the average to 140 days.
3.9 Arbitrations by duration from last formal arbitration hearing to completion
The proportion of arbitrations by duration from the last formal arbitration hearing to completion
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Acceptance quarter/year
Based on the date the conciliation/arbitration case was accepted.

Arbitration
If an agreement cannot be reached through a conciliation, the dispute can proceed to a more formal process where an independent and impartial decision maker (arbitrator)
will assess evidence presented by the worker and other parties at a formal hearing or series of hearings.

Completion quarter/year
Based on the date the conciliation/arbitration case was completed.

Disputation rate
The number of dispute applications per 100 active claims (claims with at least one transaction payment within the reference period).

Dispute

A dispute over a workers compensation claim by parties involved (e.g. worker, employer, insurer). A dispute can occur at any stage of a claim in relation to a number of matters.
Disputes must have been conciliated by the workers Compensation Conciliation Service (or a certificate issued by the Director of Conciliation advising the matter is not suitable
for conciliation) before an application can be made to the workers Compensation Arbitration Service.

Nature of injury or disease
The nature of injury or disease classification is intended to identify the most serious injury or disease suffered by the worker. The nature of injury/disease is based on the Type of
Occurrence Classification System (TOOCS) 3rd edition published by Safe Work Australia (safeworkaustralia.gov.au).

June (Q4) 2023/24 WorkCover WA Page 22/22



