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21 September 2021

The Honourable Stephen Noel Dawson MP, Member for Mining and Pastoral Region 
Shop 26A South Headland Shopping Centre 
Throssel Road,
South Headland, WA 6722
By Email Only: stephen.dawsonmp@mp.wa.qov.au

cc

The Director
WorkCover Western Australia 
2 Bedrock Place,
Shenton Park, WA 6008
By Email Only: consultation@workcover.wa.gov.au

Dear Mr Dawson

I am writing to express my concern at the length of time which it takes workers in Western 
Australia suffering from silicosis to have their claims accepted by worker’s compensation 
insurers.

As the Shine Lawyers National Practice Leader -  Asbestos and Dust Diseases, I handle 
claims for workers suffering from occupational dust diseases in a number of Australian 
jurisdictions, including Western Australia, Queensland, Victoria and New South Wales. I am 
currently representing a number of former stonemasons in Western Australia, who have 
unfortunately developed silicosis as a consequence of their work with engineered stone 
products. In all cases their conditions are anticipated to be terminal. However, due to 
unnecessarily onerous procedural requirements for workers with silicosis, I am finding that it 
is taking many months from diagnosis and lodgement of workers compensation applications 
for claims to be accepted and benefits paid. This places undue financial pressure and 
additional stress on workers. It is also out of step with other states.

Acceptance of a statutory workers compensation claim is of immense significance to workers 
with latent onset occupational diseases, such as silicosis. For stonemasons with silicosis, 
even in its most mild form, the medical advice is invariably to leave the industry and never 
again work in an environment that may expose them to dust. Additionally often these workers 
having worked in the stonemason industry for a large part of their working life have limited 
transferable skills, thus precluding them from suitable alternative employment. This means 
that workers are suddenly left without a job and without income; many of them have children 
to support and mortgages to pay. Acceptance of their statutory claim provides these workers 
access to compensation, including payment of weekly benefits for those who are unable to 
work, access to rehabilitation to facilitate re-training for a new career and payment of medical 
expenses. Any delay in receipt of benefits places immense financial pressure on these 
injured workers.

13 11 9 9  shine.com.au
PO Box 12011 
GEORGE STREET 
QLD 4003

DX 1057 NORTHPOINT QLD

Shine Lawyers Pty Ltd 
ABN 86134702757

Level 13,160 Ann Street 
BRISBANE QLD 4000

Phone: 07 3006 6000 
Fax: 07 32291999

mailto:rsingh@shine.com.au
mailto:stephen.dawsonmp@mp.wa.qov.au
mailto:consultation@workcover.wa.gov.au


SHINE LAWYERS
RIGHT WRONG.

I am concerned that the system which is designed to help and rehabilitate injured workers is 
causing those with silicosis significant stress and anxiety. This is not acceptable and must be 
remedied. Indeed, one of the recommendations of the recently released final report of the 
National Diseases Taskforce was “[n]o employee losing out financially from a dust disease 
diagnosis.” Without urgent reform, the workers compensation scheme in Western Australia 
will continue to fail these critically injured workers.

Delays of many months are not a necessary condition of addressing such claims. In Victoria, 
the average time which it takes for a stonemason with silicosis to advance their claim from 
lodgement to acceptance is two days.

It is my strong belief that the cause of the delay in acceptance of such claims in Western 
Australia is the requirement for workers to attend before the Industrial Diseases Medical 
Panel “IDMP” before their claims can be accepted. The IDMP have very strict and often 
inviolable guidelines for the nature of the evidence required before they will even accept a 
booking and securing this can take months. In that time, workers are without weekly benefits, 
rehabilitation and assistance with meeting their medical costs.

I propose the following amendments to the claim acceptance process to avoid these issues:

1. The requirement that workers must attend before the IDMP before their claims can be 
accepted ought to be removed. Other states, such as Queensland and Victoria, allow 
claims officers for the insurers to make determinations based on the medical 
evidence available from treatment providers and diagnoses of treating doctors. In 
some cases, further investigation of the diagnosis or relative contribution of 
employment is necessary and it is only in such circumstances that further medical 
assessment should be undertaken prior to claims acceptance.

2. The ordinary requirement that a workers’ compensation insurer must make a 
determination within 14 days of receipt of the application should apply. If the worker’s 
compensation insurer is unable to make a determination within that timeframe, a 
pended or disputed notice should be issued and insurer should be given 5 business 
days to refer the claim to an independent specialist for further assessment. This 
assessment must be conducted within 1 month of the pended or disputed notice 
being issued.

3. If the insurer is still unable to make a determination following receipt of the specialist 
report, the worker is given the option to refer the claim to conciliation or seek a 
referral to the IDMP. If the worker chooses the latter, the IDMP must be convened 
within 1 month of receipt of the referral.

4. If the insurer is unable to make a determination within 5 business days of receipt of 
the IDMP determination, the matter is to be considered disputed and is referred to 
Arbitration. It will be evident at that time that the parties continue to have a dispute 
and therefore commencing the process from conciliation appears futile. The matter 
can proceed to determination by an Arbitrator.
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By avoiding the automatic requirement for claims to be referred to the IDMP, the above 
changes will allow insurers in many cases to make expedited determinations to accept 
claims and to then pay benefits to the injured worker.

As noted above, these reforms are needed urgently to ensure that the workers compensation 
system in Western Australia meets the needs of injured workers with silicosis.

I look forward to your reply to the above and would appreciate the opportunity to discuss this 
important matter with you further. To this end, I propose to make contact with your office in 
order to arrange a mutually convenient time to speak.

Of course, if you wish to discuss any of the above, I may be contacted on my email or mobile 
-  0481 534 533.

Yours faithfully

SHINE LAWYERS
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12 November 2021

The Honourable Stephen Noel Dawson MP, Member for Mining and Pastoral Region 
Shop 26A South Headland Shopping Centre 
Throssel Road,
South Headland, WA 6722
By Email Only: stephen.dawsonmp@mp.wa.qov.au

The Director
WorkCover Western Australia 
2 Bedrock Place,
Shenton Park, WA 6008
By Email Only: consultation@workcover.wa.qov.au

Dear Mr Dawson

I am writing further to my correspondence of 21 September 2021, to identify further 
legislative changes which are required to redress the length of time which it takes workers in 
Western Australia suffering from silicosis to have their claims accepted by worker’s 
compensation insurers.

in my experience of advancing claims in Western Australia, I have found that provisions 
within the legislation are causing delay to acceptance of claims and payment of benefits. As 
stated in my previous correspondence, acceptance of a statutory workers compensation 
claim is of immense significance to workers with latent onset occupational diseases, such as 
silicosis.

The legislative provision to which I wish to draw your attention is s41 of the Workers’ 
Compensation and Injury Management Act “the Act”. This provision requires that, in the case 
of a worker with silicosis (and other stated injuries), compensation is recoverable from the 
company who last employed the worked in employment of the kind to which the disease is 
due. The purpose of this provision is, clearly, to expedite acceptance of claims and avoid 
disputes regarding liability. However, it is my experience that certain insurers are relying 
upon sub sections 3 and 4 of this provision, to secure contribution from the worker’s other 
employers, prior to claim acceptance. These disputes can take many months to resolve. 
During that time, the worker is unable to receive weekly benefits, rehabilitation or assistance 
with meeting medical bills. They are also unable to otherwise progress their claim.

This is a significant injustice, which can easily be rectified by removal of sub sections 3 and 4 
of section 41 of the Act. In the event insurers wish to seek contribution from other employers, 
this should be done as part of a separate process. It is not acceptable that workers are left 
without benefits whilst these disputes are resolved.
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As noted in my previous correspondence, these reforms are needed urgently to ensure that 
the workers compensation system in Western Australia meets the needs of injured workers 
with silicosis.

I look forward to your reply to the above and would appreciate the opportunity to discuss this 
important matter with you further. To this end, I propose to make contact with your office in 
order to arrange a mutually convenient time to speak.

Of course, if you wish to discuss any of the above, I may be contacted on my email or mobile 
-  0481 534 533.

Yours faithfully

SHINE LAWYERS
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