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1. Executive Summary 

This decision regulatory impact statement (RIS) on the review of the weekly 
compensation rate for jockeys has been prepared in accordance with the Regulatory 
Impact Assessment Guidelines for Western Australia, and covers the following areas: 

 statement of the issue 

 objectives 

 options to address the issue 

 impact analysis 

 consultation 

 preferred option  

 implementation and evaluation strategy  

The weekly compensation rate for jockeys under the Workers’ Compensation and Injury 
Management Act 1981 (the WCIM Act) is linked to the award rate for stable foremen 
under the Horse Training Industry Award 1976, which is currently $686.20. All licensed 
jockeys receive the same amount of weekly compensation benefits, if unfit for work, 
regardless of their pre-injury earnings. 

The Western Australian Jockeys Association (WAJA) is seeking an amendment to the 
WCIM Act to align the rate of weekly compensation paid to jockeys with their pre injury 
earnings. It is WAJA’s view that the current method for determining weekly 
compensation payments restricts entitlements for those jockeys earning over the stable 
foremen award. 

Amendments to the WCIM Act would be required to change the methodology for 
determining weekly payments for jockeys. In May 2011 WorkCover WA released a 
consultation RIS which proposed three options:  

 

Options for calculating jockeys’ weekly compensation  

 

Option 1 No change to the current method - jockeys would continue to receive weekly 

compensation based on the weekly pay rate for stable foremen  
 

Option 2 Align the rate of jockeys’ weekly compensation with pre-injury average weekly 

earnings - the same method as other workers under the WCIM Act (including 

income from any concurrent employment)   

Option 3 Weekly compensation payable based on pre-injury average weekly earnings 

from racing, riding work for a trainer and carrying out the usual duties of a jockey 

(other income from concurrent employment excluded)  

 
This decision RIS assesses the costs and benefits of these options and recommends 
option 2 as the preferred option. This option is considered appropriate to ensure 
jockeys receive weekly entitlements commensurate with their pre-injury earnings. This 
brings jockeys into line with other workers under the WCIM Act and with jockeys in 
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other Australian workers compensation jurisdictions. However this option will contribute 
to an increased workers compensation premium cost (payable by Racing and 
Wagering WA to RiskCover).  
 

2. Statement of the Issue 

The WCIM Act was amended in 1985 to provide workers' compensation cover to 
professional jockeys who would not otherwise meet the definition of ‘worker’.   

If this special arrangement had not been made, jockeys would have been excluded 
from access to workers’ compensation either because they are nominally self-
employed, or because they are considered to be contestants in sporting activities (who 
are generally excluded from workers’ compensation cover). 

Licensed jockeys are covered by the statutory workers’ compensation scheme while: 

 riding a horse in any race under the management of a racing club registered 
under the Racing and Wagering Western Australia Act 2003; or  

 engaged on a racecourse in riding work, or carrying out the usual duties of a 
jockey, for a trainer licensed as a trainer under the Racing and Wagering 
Western Australia Act 2003.  

This arrangement applies only to jockeys licensed under the Racing and Wagering 
Western Australia Act 2003. Section 11A of the WCIM Act ‘deems’ Racing and 
Wagering WA (RWWA) to be the employer of licensed jockeys. RWWA is therefore 
responsible for ensuring workers’ compensation insurance is in place and a premium is 
paid in accordance with the WCIM Act.  

Weekly compensation rate 

The weekly compensation rate for jockeys under the WCIM Act is linked to the award 
rate for stable foremen under the Horse Training Industry Award 1976 which is 
currently $686.201. All licensed jockeys receive the same weekly compensation benefit, 
if unfit for work, regardless of their pre-injury earnings. There is no deduction for part 
time employment or consideration of earnings from any concurrent employment.  

The historical basis for the link with the stable foremen award rests in an attempt to 
resolve the unusual circumstances which apply to the racing industry, including the 
significant differences in the levels of remuneration which jockeys receive and (at the 
time) the difficulties in proving average weekly earnings to support a claim. 

WAJA is now seeking an amendment to the WCIM Act to align the rate of weekly 
compensation paid to jockeys with their pre injury earnings. It is WAJA’s view that the 
current method for determining weekly compensation payments restricts entitlements 
for those jockeys earning over the stable foremen award. 

Whether a particular jockey is positively or negative impacted ultimately depends on 
the individual jockey’s actual earnings (including income from any concurrent 
employment); that is, whether their earnings are above or below the stable foremen 
award.  

                                            

 

1 Increased from $663.60 on 1July 2011 
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Changes to the current arrangements may result in upward pressure on the workers’ 
compensation premium payable (by RWWA) for jockeys in Western Australia.  
 

3. Objectives 

The policy objective is to recommend the most appropriate method for determining 
weekly compensation payments for licensed jockeys, having regard to the costs and 
benefits of each option. 
 

4. Options to address the Issue 

In other Australian workers’ compensation jurisdictions providing cover for jockeys, the 
rate of weekly compensation is linked to pre-injury average weekly earnings.  The 
amount of compensation payable depends on the actual earnings of the jockey over a 
period (usually 12 months) prior to the injury.  

However, there is variation in the way income from concurrent employment is treated 
for the purposes of calculating average weekly earnings under the various schemes. In 
New South Wales, Tasmania and Northern Territory income from concurrent 
employment is included, however if one of the contracts is a full time contract of 
service, only the income from the full time work is payable.  In South Australia and the 
Australian Capital Territory income from all employment is taken into account. Victorian 
legislation is silent on the issue of concurrent employment.   

The following are potential options for consideration in Western Australia: 

1. no change to the current method  - licensed jockeys would continue to receive 
weekly compensation in accordance with section 11A(2) of the WCIM Act 

2. align the rate of jockeys’ weekly compensation with pre-injury average weekly 
earnings on the same basis as non- award workers under the WCIM Act 
(average of the amount of earnings in the previous 12 month period, including 
income from any concurrent employment)  

3. same as option 2 but income from concurrent employment excluded from pre-
injury average weekly earnings and weekly compensation payable. 

Option 1 - No change to the current method 

This option would mean the current method for determining weekly payments for 
licensed jockeys would continue:  

 weekly compensation payments would not reflect pre-injury earnings 

 jockeys would receive $686.20 while unfit for work. Weekly compensation 
payments would only change in line with adjustments to the stable foremen 
award  

 the maximum total amount of weekly compensation would be capped at the 
prescribed amount as it is for all other workers (currently $190,701 – indexed 
annually)  

 jockeys with income above the stable foremen award would not be compensated 
to a level that reflects their pre-injury earnings 
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 jockeys with income below the stable foremen award would receive more in 
weekly compensation than their pre-injury earnings. 

 

Advantages 

 provides a safety net for low income earning jockeys and a guaranteed weekly 
compensation payment despite fluctuations in remuneration - a common feature 
in the racing sector   

 easy to administer  - proof of earnings is not required 

 no legislative changes required.  

 

Disadvantages  

 jockeys with earnings above $686.20 are disadvantaged 

 jockeys earning less than $686.20 benefit financially from being on workers’ 
compensation which may blunt the incentive to return to work   

 inconsistent with the methodology that applies to other non-award workers under 
the WCIM Act, whose weekly compensation payments are based on pre-injury 
average weekly earnings 

 inconsistent with other workers’ compensation schemes.  

 

Option 2 – Align weekly compensation with pre-injury average weekly 
earnings 

Amendments to the WCIM Act to align the rate of weekly compensation with pre-injury 
average weekly earnings (averaged over the 12 months prior to the incapacity, or 
lesser period if employed less than 12 months): 

 weekly compensation payments would reflect pre-injury average weekly 
earnings 

 RWWA would continue to be the deemed employer of jockeys while the jockey 
is:   

o riding a horse in any race under the management of a racing club registered 
under the Racing and Wagering Western Australia Act 2003; or  

o engaged on a racecourse in riding work, or carrying out the usual duties of a 
jockey, for a trainer licensed as a trainer under the Racing and Wagering 
Western Australia Act 2003.  

 income from any concurrent employment would be included in the weekly 
compensation payable if the jockey was unable to work in that other employment 

 the maximum amount of weekly compensation that could be claimed per week 
would be capped as it is for all other workers (currently $2,156.60 and indexed 
annually)  
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 the maximum total amount of weekly compensation would be capped at the 
prescribed amount as it is for all other workers (currently $190,701 – indexed 
annually)  

 from week 14 onwards weekly compensation payments would step down to 85% 
of average weekly earnings – as applies to all other non-award workers under 
the WCIM Act 

 jockeys would be required to verify pre-injury earnings to substantiate the 
amount of weekly compensation claimed.  

 

Advantages 

 jockeys earning above $686.20 would be compensated commensurate with their 
pre-injury average weekly earnings (subject to the cap and step down that 
applies to all non-award workers)  

 would bring jockeys into line with other workers in Western Australia whose 
earnings are not prescribed by an industrial award  

 consistent with other workers’ compensation jurisdictions.  

 

Disadvantages  

 the safety net for low income earning jockeys would be removed 

 jockeys earning less than the stable foremen award (currently $686.20) would 
be worse off.  

 

Option 3 – Align weekly compensation with pre-injury average weekly 
earnings (excluding income from concurrent employment) 

This option is the same as option 2 but income from concurrent employment would not 
be payable if the jockey was unable to work in that other employment.  

The basis for this option is that jockeys would not be ‘workers’ and RWWA would not 
be the sole ‘employer’ but for the special deeming arrangement in section 11A of the 
WCIM Act.  

As RWWA already bears the full insurance cost for licensed jockeys in Western 
Australia (for which it would not otherwise be liable) it is arguable that RWWA should 
not be liable for additional payments of weekly compensation inclusive of income 
earned in employment outside of racing and riding work – even if the jockey was 
prevented from working in that other employment due to a racing accident.  

 

Advantages 

 ensures that the weekly compensation payable relates to earnings received from 
racing, riding work for a trainer and carrying out the usual duties of a jockey 

 limits RWWA’s liability to pay weekly compensation for jockeys who ride or race 
infrequently and whose earnings are in substance from alternative employment.     
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Disadvantages   

 inconsistent with the methodology for other non-award workers whose weekly 
compensation payable includes income received from any concurrent 
employment  

 would disadvantage jockeys reliant upon income from other employment but 
unable to work due to a racing or riding accident.    
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5. Impact Analysis 

The impact of any change would apply only to licensed jockeys in terms of the rate of 
weekly entitlements if unfit for work and RWWA in terms of potential premium costs.  

Impact on Jockeys 

All jockeys are affected by this matter in that if injured and unfit for work the 
methodology for determining weekly compensation payments affects the level of 
income replacement.  The impact may be positive or negative depending on the 
particular jockey’s actual earnings.  

RWWA collects data on jockeys’ earnings from commissions (winnings), ride fees and 
trial fees. This data includes full-time, part time, seasonal and visiting jockeys.  Table 1 
shows the distribution of jockeys’ earnings based on the payments made by RWWA in 
relation to the stable foremen award and the cap on weekly compensation payments 
that applies to all workers under the WCIM Act.  

 

Table 12 

Jockeys earnings from commissions, ride fees and trial fees 

 

Weekly earnings of 
licensed jockeys (%)  

2009/10 2008/09 2007/08 2006/07 2005/06 

Less than stable 

foremen award 

66% 69% 65% 63% 61% 

Between stable 

foremen award and 

weekly cap 

17% 15% 15% 14% 22% 

Greater than the cap 18% 17% 20% 23% 17% 

Number of licensed 

jockeys 

96 109 94 95 90 

 

Based on income received from RWWA, the majority of jockeys earned less than the 
stable foremen award in 2009/10 (66%). While this would appear to show that the 
majority of jockeys are better off under current arrangements, the situation is different 
when examining the earnings of jockeys who have made workers’ compensation 
claims.  

Table 2 shows that over the same period (2009/10) two thirds of the jockeys who made 
workers’ compensation claims earned more than the stable foremen award. In fact the 
majority of jockeys who made workers’ compensation claims earned more than the 

                                            

 

2 Adapted from Review of Weekly Compensation Arrangements for Licensed Jockeys,  

PricewaterhouseCoopers, June 2011. The stable foremen award rate of $663.60 was used which applied 

at the time of analysis (to 1 July 2011).   
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stable foremen award in each of the years from 2005/06 (average of 69% of jockeys 
who made claims).  

On average 32% of claims are made by licensed jockeys who earn less than the stable 
foremen award rate, 36% from jockeys who earn more than the stable foremen award 
but less than the cap and 33% from jockeys who earn more than the cap. This shows 
that the majority of jockeys who made workers’ compensation claims would have been 
better off if weekly compensation payments reflected pre-injury earnings (options 2 or 
3).      

Table 23 

Jockeys’ workers’ compensation claims by earnings 

 

Jockeys workers’ 
compensation claims 
by weekly earnings 

(%) 

2009/10 2008/09 2007/08 2006/07 2005/06 

Less than stable 

foremen award 

33% 36% 26% 23% 40% 

Between stable 

foremen award and 

weekly cap 

38% 21% 42% 48% 27% 

Greater than the cap 28% 43% 33% 29% 33% 

Total claims reported 39 42 43 52 52 

 

The earnings data illustrated above are based solely on the commissions, ride fees and 
trial fees paid by RWWA. This data does not include income paid to jockeys by trainers 
or from concurrent employment. The absence of conclusive data on jockeys’ earnings 
and income sources (other than commissions, ride fees and trial fees) makes it difficult 
to identify the actual number of jockeys likely to benefit under option 2.  

However, jockeys who receive income from concurrent employment would be 
comparatively better off under option 2, as the income would be taken into account in 
determining the weekly compensation rate.   

Cost impacts 

RWWA pays the full premium cost of workers’ compensation insurance for all licensed 
jockeys in Western Australia.  

RWWA in effect has a ‘burner’ policy in place with RiskCover. An initial premium is 
deposited by RWWA and adjustments are made after three years based on actual 
claims experience (rather than solely on the risk associated with the industry). 

                                            

 

3 Adapted from Review of Weekly Compensation Arrangements for Licensed Jockeys,  

PricewaterhouseCoopers, June 2011 
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WorkCover WA engaged PricewaterhouseCoopers (PwC) to conduct an actuarial 
assessment of the premium impact of aligning the rate of jockeys’ weekly 
compensation with pre-injury earnings (option 2 and 3). This analysis was used to 
identify the relative costs of the options (measured by additional premium payable by 
RWWA for 2010/11). The assessed premium impacts are shown in Table 3.  

PwC provided estimates based on four different scenarios, with the variable being the 
impact of behavioural change (i.e. the response of claimants to an improved benefit 
structure): 

Table 34   

2011/12 Premium Impact Analysis 

2011/12 Premium for 
licensed jockeys 

No 
behavioural 

change 

Scenario 1 

Behavioural change 

Scenario 2 

 

Scenario 3 

 

Scenario 4 

 

Current Premium ($) 
455,740 

 
455,740 

 
455,740 

 
455,740 

 

Premium include concurrent 

employment (Option 2) 

 
545,400 

 
690,500 

 

 
601,000 

 

 
656,500 

 

Premium exclude 

concurrent employment 

(Option 3) 

 
461,000 

 

 
563,100 

 

 
487,100 

 

 
534,100 

 

 Increase from current premium   

Premium include concurrent 

employment (Option 2) 
20% 52% 32% 44% 

Premium exclude 

concurrent employment 

(Option 3) 

1% 24% 7% 17% 

Assumed claim duration (weeks) 

Include concurrent 

employment (Option 2) 
7 8.5 7.5 8.2 

Exclude concurrent 

employment (Option 3) 
7 7 5.8 6.5 

 

In scenario 1 there is an increase in premium associated with the higher weekly 
payment but no increase in claim duration.  

                                            

 

4Review of Weekly Compensation Arrangements for Licensed Jockeys,  PricewaterhouseCoopers, June 

2011 
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In scenarios 2-4 PwC assumed there would be an increase in future claim duration for 
licensed jockeys earning more than the stable foremen award as the higher weekly 
compensation payments may reduce the incentive to return to work.  

However, jockeys operate in a highly competitive environment and would be regarded 
as self employed except for the deeming provisions of the WCIM Act. It is unlikely that 
any increase in weekly entitlements will have a significant impact on claim duration as 
high earning jockeys rely on income from racing winnings. A jockeys’ income is highly 
dependent on their racing performance.  

Additionally PwC has acknowledged that it is difficult to calculate the actual premium 
impact with precision. Key factors that may affect the premium payable include:  

 changes in jockeys’ earnings including the proportion of jockeys with concurrent 
employment and income that is different to that assumed in the estimate 

 changes in the underlying claims experience which can be subject to fluctuation   

Therefore the findings above give an indication rather than a precise estimate of the 
premium impacts on RWWA.   

The estimated overall premium impact is:  

 Option 2 (including income from concurrent employment): 
Between 20% and 52% increase in the 2011/12 premium 

 Option 3 (excluding income from concurrent employment): 
Between 1% and 24% increase in the 2011/12 premium  
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6. Consultation   

Discussions regarding the method for determining jockeys’ weekly compensation 
entitlements have been held on a number of occasions and over a number of years 
involving WorkCover WA, RWWA, WAJA and its national affiliates the Australian 
Jockeys’ Association.  

Discussions have focussed on the likely impact of removing the link to the Horse 
Training Industry Award 1976 both on jockeys’ earnings and on Racing and Wagering 
Western Australia (RWWA) workers’ compensation premiums. 

In May 2011 WorkCover WA released a consultation RIS to gather more 
comprehensively the views from affected parties on the options and their likely impacts.   

A copy of the consultation RIS was sent to WAJA, RWWA and all licensed jockeys. It 
was also published on the WorkCover WA website.  

Responses were received from: 

 Western Australian Jockeys Association 

 12 licensed jockeys 

 RWWA 

 RiskCover (RWWA’s insurer for licensed jockeys)  

 GIO General Ltd (one of the workers’ compensation approved insurers). 

 Mr John McGrath, MLA, Member for South Perth, Parliamentary Secretary to the 
Premier  

A further meeting between WAJA, RWWA and WorkCover WA was held on 1 July 2011 
to discuss the actuarial assessment undertaken for each of the options.  

WAJA and jockeys’ views   

The WAJA strongly supports option 2 to bring the methodology for determining jockeys’ 
weekly compensation payments into line with other workers under the WCIM Act and 
jockeys in other jurisdictions. This view was reflected in the identical letters from 12 
licensed jockeys.   

WAJA claim to have consulted with 75% of licensed jockeys in this State with a very 
high level of support for option 2 (one exception who supported the status quo).  

It is WAJA’s view that:  

 most jockeys are significantly disadvantaged by option 1 and, for those who can 
afford it, incur additional costs for top up insurance cover  

 option 3 (which excludes income from concurrent employment) would 
disadvantage jockeys who rely on income from other forms of employment  

 the stable foremen award rate acts as disincentive to return to work for jockeys 
with earnings  below that rate   
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 most jockeys are unlikely to encounter difficulties recording and proving pre-
injury earnings in support of a claim as these records are maintained for taxation 
purposes  

 the claim duration and premium impacts are likely to be minimised due to:  

o the current use of a specialised medical and injury management program 
for licensed jockeys aimed at return to work outcomes 

o other safety initiatives in the racing industry which has seen a reduction in 
the annual number of claims since 2005/06. 

RWWA views 

RWWA acknowledges the need for changes in the methodology for determining 
jockeys’ weekly compensation payments.  Its preferred option is to align the rate of 
weekly compensation paid to jockeys with the earnings received from RWWA. Thus 
only commissions, race fees and trial fees paid by RWWA would be considered. All 
other income from concurrent employment (including income received from licensed 
trainers) would be excluded.   

RWWA indicated that the likely premium increases resulting from options 2 or 3 would 
have an impact on its budgetary considerations and that funding allocations (such as 
the stake levels, or 1% funding allocation for jockeys) would need to be considered if 
options 2 or 3 were implemented.  

RWWA also undertook a survey of 25 jockeys to gauge the extent of earnings from 
concurrent employment.  

RiskCover   

RiskCover (the sole insurer for RWWA) supports changes that provide jockeys the 
same benefits and entitlements that all workers receive under the WCIM Act. However 
it suggested WorkCover WA consider an actuarial analysis of each option to support 
decision making. This has been done, as discussed in this document. 

GIO General Ltd 

GIO General Limited suggested the benefits for jockeys should be weighed against the 
cost (in time and effort) to substantiate their pre-injury average weekly earnings, 
including income from concurrent employment. It suggested further investigation be 
conducted to ascertain jockeys’ income sources to assess the benefits against the 
increase in time, cost and administration.  

Mr John McGrath MLA 

Mr John McGrath MLA supports legislative amendments that align the rate of weekly 
compensation with pre-injury earnings. Mr McGrath suggested income from concurrent 
employment should be included to protect jockeys who ride mainly in country and 
provincial meetings on a weekend and rely on other forms of income. Mr McGrath’s 
view is that industry has a responsibility to meet the additional insurance cost.  
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7. Preferred option 

The preferred option is to amend the WCIM Act to align the rate of weekly 
compensation for jockeys with pre-injury average weekly earnings inclusive of income 
from any concurrent employment (option 2). As discussed in section 4 the key elements 
of this option are: 

 weekly compensation payments would reflect pre-injury average weekly 
earnings (averaged over the 12 months prior to the incapacity, or lesser period if 
employed less than 12 months) 

 RWWA would continue to be the deemed employer of jockeys while the jockey 
is:   

o riding a horse in any race under the management of a racing club registered 
under the Racing and Wagering Western Australia Act 2003; or  

o engaged on a racecourse in riding work, or carrying out the usual duties of a 
jockey, for a trainer licensed as a trainer under the Racing and Wagering 
Western Australia Act 2003.  

 income from any concurrent employment would be included in the weekly 
compensation payable if the jockey was unable to work in that other employment 

 the maximum amount of weekly compensation that could be claimed per week 
would be capped as it is for all other workers (currently $2,156.60 and indexed 
annually)  

 the maximum total amount of weekly compensation would be capped at the 
prescribed amount as it is for all other workers (currently $190,701 – indexed 
annually)  

 from week 14 onwards weekly compensation payments would step down to 85% 
of average weekly earnings – as applies to all other non-award workers under 
the WCIM Act 

 jockeys would be required to verify pre-injury earnings to substantiate the 
amount of weekly compensation claimed.  

7.1 Basis for preferred option 

Option 2 is preferred for the following reasons:  

Consistent with income replacement arrangements for other workers 

It is a general principle in workers’ compensation schemes that income replacement 
payments in the period following incapacity should reflect the individual’s pre-injury 
earnings, subject to any caps and step downs that apply to all workers.  

Thus pre injury average weekly earnings is the basis for calculating weekly 
compensation benefits for all other (non award) workers under the WCIM Act, and for 
jockeys in other Australian jurisdictions. Option 2 is therefore consistent with the WCIM 
Act and other workers’ compensation schemes.  

RWWA’s preference is for the rate of weekly compensation to be aligned exclusively to 
the payments it makes to jockeys. Whilst this would reduce the premium impact on 
RWWA (compared to option 2), it would negatively impact on jockeys who rely on 
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income from other employment but are prevented from carrying out that work because 
of injuries suffered in a racing accident.   

As earnings from concurrent employment are included for other workers under the 
WCIM Act, there is no compelling reason to exclude these earnings for jockeys.  Thus 
option 2 is preferred to option 3.  

Stable foremen earnings not applicable to jockeys 

The stable foremen award applies to an entirely different occupation and the award rate 
is an inaccurate indicator of jockeys’ earnings. The majority of jockeys who made 
workers’ compensation claims over the last five years earned more than the stable 
foremen award.  

Undesirable outcomes of fixed weekly payment for low and high earning jockeys  

The current fixed rate method has the effect of under compensating individuals earning 
above the rate and over compensating those earning below the rate.   

Jockeys earning less than the stable foremen award benefit financially from being on 
workers’ compensation. This situation is unique to jockeys and may blunt the incentive 
to return to work. This may be a factor in the higher average claim duration for jockeys 
earning less than the stable foremen award  from 2005/06 to 2009/10 (12.1 weeks) 
compared to those earning between the stable foremen award  and cap on weekly 
payments (4.8 weeks) and those with earnings greater than the cap (3.7 weeks).   

For any jockey earning above the stable foremen award, the current method creates a 
gap in entitlement coverage that must be met by the jockey or through the additional 
cost of income protection insurance.   

Both of these outcomes are undesirable irrespective of the number of jockeys impacted 

Support from affected workers 

There is a very high level of support from the Western Australian Jockeys Association 
and its members for option 2. There is an awareness that jockeys earning less than the 
stable foremen award may be negatively impacted.   

Minimal administrative impact on RWWA  

No changes would be required to systems in place for verifying jockeys’ pre-injury 
earnings from commissions, race fees and trial fees, as these payments are made by 
RWWA and this information is already collected.   

Jockeys would be required to prove the existence of any concurrent employment and 
verify the earnings received from this employment in order to claim weekly payments 
under option 2. This is consistent with the situation for other injured workers. The onus 
of proof would be on the jockey, not RWWA. Therefore the administrative impact of 
option 2 on RWWA and its insurer is minimal.     
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7.2 Assessment of premium impact of preferred option  

As PwC indicated in its assessment the actual premium impact of option 2 is difficult to 
estimate with certainty.  Notwithstanding this it is considered appropriate to allow an 
increase in the premium to enable jockeys to receive weekly entitlements 
commensurate with their pre-injury earnings – the same as any other worker under the 
WCIM Act. 
 
Option 3 would reduce the premium impact on RWWA (compared to option 2) but is 
inconsistent with the principle that applies to other workers whose weekly 
compensation payments includes income from any concurrent employment if the 
person is unable to work in that other employment.  
 
RWWA has not indicated whether it would seek recovery of any part of the higher 
premium charges from jockeys through license fees but has indicated that it may have 
to consider the funding it provides to the racing sector in other areas if there is a 
‘material increase’ in its premiums.  
 

7.3 Legislative amendments required 

Option 1 

No legislative changes required. 

Option 2  - Preferred Option  

A straight forward amendment to section11A(2) of the WCIM Act is required to delete 
the provision which links jockeys’ earnings with the award rate for stable foremen.  
 
Schedule 1 clause 11(2) provides for the methodology for calculating workers’ pre 
injury average weekly earnings, including more than one employment, and requires no 
further amendment to apply to jockeys (paragraph (c) of the definition of “Amount B”).   

Option 3 

An amendment to section11A(2) of the WCIM Act is required to delete the provision 
which links jockeys’ earnings with the award rate for stable foremen. 
 
A further amendment would be required to specify that the weekly compensation rate 
for jockeys is to be determined by averaging the pre-injury earnings of a licensed 
jockey exclusively from RWWA payments. Any concurrent or other employment is to be 
disregarded in the payment of weekly compensation.   
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8. Implementation and Evaluation Strategy 

The timing of any legislative change lies with the Government.  
 
If option 2 is enacted, WorkCover WA will monitor the number and cost of jockeys’ 
claims to ensure there are no unforeseen or unintended consequences and will advise 
relevant parties if an increase in claim duration becomes apparent. RWWA and 
RiskCover can use the information to develop targeted claim management and return 
to work strategies for particular jockeys.  
 
WorkCover WA will also undertake a post implementation review three years after 
enactment of the legislation and will consult relevant parties during the review process. 
The evaluation will consider:  
 

1) The impact on RWWA premiums 

2) The number of jockeys impacted and the effect of the legislative change on 
weekly payments  

3) Identification of any impacts on claim frequency and duration 

4) The extent of payments involving income from concurrent employment 

 
   
 
 


