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1. Purpose of the Amendment Act 

 The Amendment Act removes legal barriers for career firefighters claiming workers’ 
compensation entitlements who contract one of 12 specified cancers.  

 The legislation provides for a rebuttable presumption in favour of firefighters and shifts 
the burden of proof regarding the cause of the cancer from the cancer sufferer to their 
employer or the employer’s insurer. It will still be open to the employer or insurer to 
rebut the presumption if it can be proven by them that the firefighter contracted the 
cancer in some other way.  

 The amendments do not affect the compensation entitlements of firefighters under the 
Workers’ Compensation and Injury Management Act 1981. 

2. What problem does the Amendment Act address? 

 The presumption established by the Amendment Act is in response to various scientific 
studies which indicate an increased risk to career firefighters of contracting certain 
cancers from their accumulated exposure to carcinogens in the course of fighting 
structural and chemical fires.  

 Workers’ compensation laws require that a worker’s employment must be a significant 
contributing factor to the contraction of a disease in order to claim workers’ 
compensation entitlements.  

 In relation to firefighters who contract cancer the requirement to prove an occupational 
link between exposure to carcinogens through firefighting duties and the relevant 
cancer is difficult.   
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3. Which cancers are covered? 

 Twelve types of primary site cancer are covered by the presumption with accompanying 
qualifying periods of service. These are:  

 

Item Disease Qualifying period 

1 Primary site brain cancer 5 years 

2 Primary site bladder cancer 15 years 

3 Primary site kidney cancer 15 years 

4 Primary non-Hodgkin’s lymphoma 15 years 

5 Primary leukaemia 5 years 

6 Primary site breast cancer 10 years 

7 Primary site testicular cancer 10 years 

8 Multiple myeloma 15 years 

9 Primary site prostate cancer 15 years 

10 Primary site ureter cancer 15 years 

11 Primary site colorectal 15 years 

12 Primary site oesophageal cancer 25 years 

 

4. Commencement 

 The presumption established by the Amendment Act will only apply where the ‘date of 
injury’ is on or after 13 November 2013. 

 The ‘date of injury’ is defined as either the day on which the worker is first diagnosed by 
a medical practitioner as having contracted the disease or the day on which the worker 
becomes totally or partially incapacitated for work, whichever is the earlier.  In most 
situations the date of injury is likely to be the date of diagnosis.  
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5. What criteria apply?  

 The presumption will only apply to a worker who is a member or officer of a permanent 
fire brigade in circumstances where firefighting duties made up a substantial portion of 
the worker’s duties, and the worker: 

1. contracts one of the 12 specified cancers; 

2. is employed as a firefighter at the time of injury;  

3. was employed as a firefighter for at least the qualifying period for the applicable 
cancer (qualifying periods range from 5 to 25 years); and 

4. was exposed to the hazards of a fire scene in the course of employment.  

 If these conditions are met employment as a firefighter is, for the purposes of the Act, 
taken to have been a contributing factor and to have contributed to a significant degree, 
to the cancer, unless the employer proves the contrary.   

 


